






















































































POLICY COMMITTEE MINUTES
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development which takes quite a bit of time. And I’ve had a few conversations with the
folks at the Water Department and also with Representative Kyle Yamashita and
Joe Bertram in regards to this. I’ve also talked to the Sierra Club, Lucienne deNaie.
And, you know, we’ve all realized that a lot of the water that we use is just wasted and
that it is a potential help, particularly if we could implement this with the Upcountry
folks. Those of us that are old enough remember the days when the water from the
washing machine went out in our banana patches and in our gardens and was not wasted.
Now it goes into cesspools causing pumping problems with all the detergents and soaps,
and god knows what else in there. And also might be getting into our septic tank...I
mean, our sewer system and, you know, causing more material that has to be processed.
And this water, of course, could be used for non-potable uses and particularly for
landscape irrigation. So I asked my Legislative Analyst if he would help do some
research and look around. And we did a PAF. And one of the most successful models
that he was able to come up with is New Mexico’s H.B. 114 that was passed in 2003.
And it has been very successfully implemented. So the bill that we have developed is
modeled after that. And for folks who don’t...are not familiar with gray water--we use a
lot of terms around here assuming that everybody knows what we’re talking about. But
gray water is untreated household wastewater that has not come in contact with toilet
waste. That’s black water. Primarily gray water includes wastewater from bathtubs,
showers, bathroom sinks and clothes washing machines. And what we would like to do
with this bill is to amend the State Water Code, Chapter 174C HRS, to allow the use of
gray water for landscape irrigation. And essentially that’s what the bill is about.

CHAIR MATEO: Thank you, Ms. Baisa. The Chair will ask both Mr. Arakawa and Ms. Okuma
if you're...you’d like to provide comment on the proposal.

MS. OKUMA: T guess I'll go first, thank you. Just two things, one is that we are supportive of
this. Secondly, gray water really doesn’t fall within wastewater jurisdiction to the extent
that it doesn’t come into our collection system and end up at our treatment plants.
Basically, it’s not toilet water. So it wouldn’t fall under our jurisdiction. But to the
extent that it’s being used and taken out of the system, then, of course, that means less
that we have to take through our treatment facilities. So that’s.. that’s basically fine with
us. Basically, you know, it’s a Department of Health issue. Okay? Thank you.

CHAIR MATEO: Thank you, Ms. Okuma. Mr. Arakawa?

MR. ARAKAWA: Thank you, Mr. Chair. From our standpoint, you know, conceptually we
have no objection to the use of gray water for irrigation purposes. If the use of gray
water for irrigation is approved by some change in legisiation, our role basically is to see
how it could be accommodated by the Plumbing Code. There may be some amendments
that may be needed by the Plumbing Code in order to accommodate this. But
unfortunately, I...I did not have a chance to give you a...to do a comprehensive review of
the effect on the Plumbing Code for today’s meeting. But I’ll be happy to provide
something, some additional detail for some subsequent meeting for the Committee.
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CHAIR MATEO: Thank you, Mr. Arakawa. The next time we’ll be discussing this.. this
measure is Friday at the Council meeting. Thank you. Members--

VICE-CHAIR HOKAMA: Chairman? Oh, sorry.
CHAIR MATEO: Go ahead. Questions from the...the Members? Mr. Hokama, go ahead.

VICE-CHAIR HOKAMA: And...and Mr. Arakawa, if you could also in your preparation,
maybe have an engineer give us some ballpark type of cost that we might...a homeowner
would...may wanna consider to accomplish this gray water option for use? Because
normally anyone within a sewer program currently, everything goes into the sewer.

UNIDENTIFIED SPEAKER: Uh-huh.

VICE-CHAIR HOKAMA: Whether it’s the kitchen.. kitchen sink water, the shower or tub
water, the washing machine water, it’s already part of our sewer system program. So
obviously, we gonna need to make plumbing adjustments.

UNIDENTIFIED SPEAKER: Uh-huh.

VICE-CHAIR HOKAMA: And so we’ve heard you regarding the Code, but I was just
wondering, you know, if you just wanted to re-divert washing machine water, then you
would need to do XYZ and it could run from this to this, potentially. But I think that
might be helpful because I think if we want to make this program work, people are gonna
consider the economics benefits and. . .versus cost. So that...that might be helpful, if you
can come up with some estimates numbers, please.

MR. ARAKAWA: Okay. We can provide you with additional information on Friday.
VICE-CHAIR HOKAMA: Thank you very much.
CHAIR MATEO: Thank you. Mr. Molina, followed by Ms. Anderson.

COUNCILMEMBER MOLINA: Thank you, Mr. Chairman. A question for Director Okuma.
Just if you could provide me some clarity on your comments with regards to the gray
water, or lack thereof, that your Department treats. So you...you do get gray water into
your system?

MS. OKUMA: Well, gray water is defined as any water that comes out of bathtubs, showers,
bathroom sinks and clothes washing machines and the like. And so to the extent it does
end up in our collection system, you know, it would end up in our treatment facility.
Okay, so that would, you know, that would basically be what we treat in our wastewater
facilities. But what we’re talking about here is the use of gray water and taking it before
it comes into our collection system for these other uses. And at that point, it really
wouldn’t be in our jurisdiction ‘cause it’s not coming in to our collection system.
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COUNCILMEMBER MOLINA: Okay. So...so if this bill is enacted, potentially do you have
any...can you pull any numbers from the sky as far as how much less water you’d have
to treat?

MS. OKUMA: You know, I...I’'m not sure that I...1 would have that number. And I don’t know
.. .(change tape, start 2B). .. number. I don’t know how we would divide up what
portion of our flow that we treat is technically gray...gray water and what...what’s, you
know, basically toilet water. DI'm not sure that we have a way of defining
.. ((inaudible). . .

COUNCILMEMBER MOLINA: Would...would you venture to guess a significant amount of
water?

MS. OKUMA: You know...yeah, I just...1 just wouldn’t know.
COUNCILMEMBER MOLINA: Okay.
MS. OKUMA: I wouldn’t know.

COUNCILMEMBER MOLINA: Yeah. ‘Causel find it intriguing ‘cause, you know, when you
mentioned that you would have little less water to treat, that means--

MS. OKUMA: Uh-huh.

COUNCILMEMBER MOLINA: --you know, less impact on our system.
MS. OKUMA: That’s true.

COUNCILMEMBER MOLINA: So that’s--

MS. OKUMA: There would...there would, 1.. I believe that there would be some less impact.
But what that would be, I’'m not sure.

COUNCILMEMBER MOLINA: Okay. That’s what makes this potential bill --
MS. OKUMA: Right.

COUNCILMEMBER MOLINA: --very attractive.

MS. OKUMA: Right.

COUNCILMEMBER MOLINA: So I'm going to thank Member Baisa for bringing this up.
Thank you, Mr. Chairman.
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CHAIR MATEO: Thank you, Mr. Molina. Ms. Anderson?

COUNCILMEMBER ANDERSON: Yeah. Thank you, Chair. 1, too, would like to thank
Member Baisa for bringing this forward. Hopefully, the other Counties will jump on
board and get the State Legislature to look at this bill and hopefully adopt it. One
question I do have, though, is...it says gray water means untreated household water that
has not come in contact with toilet waste, includes wastewater from bathtubs, showers,
wash basin.. basin.. basins, clothes washing machines and laundry tubs but does not
include wastewater from kitchen sinks or dishwashers or laundry water from the washing
of material soiled with human excreta such as diapers.

COUNCILMEMBER BAISA: Nobody washes diapers anymore.

COUNCILMEMBER ANDERSON: Oh, Ms. Baisa says nobody washes diapers anymore.
She’s probably right . . .(laughter). . .

COUNCILMEMBER BAISA: . . .(laughter). . .

COUNCILMEMBER ANDERSON: .. .(laughter). .. Yeah, but my question was, how would
you--

COUNCILMEMBER VICTORINO: .. .(inaudible). . .

COUNCILMEMBER ANDERSON: --you know, how’d you separate that out, you know? 1
mean, I guess you’d just have to. . .hope that people wouldn’t wash diapers. I mean, I
guess the question is, how difficult of a re-plumbing are we looking at...in order to
effectuate this?

CHAIR MATEO: Department?

MR. ARAKAWA: 1...1should probably defer on your question ‘til Friday. But basically that’s
exactly it. It’ll have to...it’ll mean some changes to the household’s plumbing whereby
certain waters are...are...are gonna be considered as gray water. Others will go into
either the septic system or the County wastewater system. Exactly how that would be
done, 1 guess at this point is something we have to work on.

COUNCILMEMBER ANDERSON: Okay. Thank you. Thank you, Chair.

CHAIR MATEQ: Thank you, Ms. Anderson. Ms. Baisa?

COUNCILMEMBER BAISA: Chair, just one comment. Even if we were to adopt this for new
construction, it would make a difference. In a recent study that I read, if you had enough
of this gray water, you know, half of the water that is used, is used for landscaping. This

was in the California study that we just read in regards to the “Show Me the Water” bill.
Just think, if half of the water that we’re using from landscaping could come from gray
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water, how much water we could find for the Water Department and not be worrying
about where we gonna get wells or whatever. You know, we really seriously have to
consider conservation measures and this is a big one. So, I wanted to bring it up and 1
hope that, you know, we’ll look at it as positively as we can and try to make it work.
Thank you.

CHAIR MATEO: Thank.. thank you, Ms. Baisa. Mr. Hokama?

VICE-CHAIR HOKAMA: Chairman, thank you. I just...I just, so maybe Ms. Baisa, since she
did the, you know, groundwork, due diligence on our...all our behalves—which we
thank—can you help us understand the exclusion of water from kitchen sinks. . .or
laundry ‘cause, you know, for most of us, especially us with our...guys with our
children—single families with young children—you know, and you’re doing two, three
loads a week, that’s...that’s a lot of potential water you can use for your grass, your
garden, your bananas, whatever it be, so was there reason that that was part of an...on the
exclusion side?

MS. BAISA: I think the...
CHAIR MATEQ: Ms. Baisa?

COUNCILMEMBER BAISA: Thank you. I think the reason for the exclusion for the laundry
water is for the fear of washing diapers.

VICE-CHAIR HOKAMA: Okay.

COUNCILMEMBER BAISA: And if you’ve got excrement or, you know, microorganisms in
the water, you certainly don’t want it running around. But majority of households do not
have this issue--

VICE-CHAIR HOKAMA: Uh-huh.

COUNCILMEMBER BAISA: --because, you know, now that we have Pampers and all of these
wonderful things that they use for little babies, nobody washes diapers like I did.

VICE-CHAIR HOKAMA: .. .(laughter). . .

COUNCILMEMBER BAISA: So I...1just don’t think that’s a major thing. And as far as the
sink--

VICE-CHAIR HOKAMA: Yeah.

COUNCILMEMBER BAISA: --again, I would imagine the same thing. Like maybe
microorganisms from meat or salmonella from chicken--
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VICE-CHAIR HOKAMA: Oh.

COUNCILMEMBER BAISA: --or something like that. But, you know, I will tell you, having
lived in the country all my life and dealt with a cesspool all my life, we're still not a
sewer system Upcountry--that if you have a garbage disposal or a dishwasher, you are
much more likely to have trouble with your cesspool than if you don’t. We’ve...our
home in Hauoli was built in 1971 and we have never had it pumped. We have neither.
Our neighbors who have, within maybe a year of moving in were having the pumpers all
the time. So, you know, you have to know how to care for these things, too. But 1
imagine those are the reasons for those exclusions.

VICE-CHAIR HOKAMA: Thank you, Chairman.

CHAIR MATEO: Thank you, Mr. Hokama. Members, additional comments, questions?
Mr. Arakawa and Ms. Okuma, thank you very much for waiting and joining us this
afternoon. We appreciate your participation--

VICE-CHAIR HOKAMA: Chairman, Chair? Maybe one question for Ms. Okuma ‘cause,
maybe she’s more familiar with.. . with some of Health --

CHAIR MATEO: Ms. Okuma?
VICE-CHAIR HOKAMA: --Department’s --
MS. OKUMA: Oh. ..

CHAIR MATEO: Go ahead, Mr. Hokama.

VICE-CHAIR HOKAMA: --regulations, what not. So I’'m...I’m making the assumption that
Department of Health will come and question our County later because, again, yeah,
depending on people...1 mean, if we using things like in our showers, various types
of ..not “defoliants”, but . . .(laughter). . . skin care products, shampoos, body gels and
all of these, so ’'m...I’m making the assumption that that is not an issue through gray
water and application on grass and what not so that later on it...it wouldn’t come back to
us and say, well, the County allowed it so you go after the County because you got one
skin allergy or whatever it may be. . .would that be a good understanding or...or are you
aware of some issues that we might need to work through, Ms. Okuma?

MS. OKUMA: Well, I think one of the things that would need to be looked at is what the current
Department of Health regulations and requirements are. And...and I’m not sure to the
extent that it does cover gray water, but I would imagine that should there be this statute
implemented, that the Department of Health would probably promulgate regulations that
then govern that. And they would have to have their own technical look at it and their
experts take a look to see what kind of requirements they would place on the use of gray

'
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water. So it would really be within the purview of Department of Health and how they
come up with their regulations to implement this.

VICE-CHAIR HOKAMA: And I'm asking this question because [ would like to try and be
preemptive so that we might be able to amend the legislation in advance of all these
issues that might come up maybe at the 12" hour and then stall the legislation from
moving forward. So my...my next question is something, you know, you and I have
talked about earlier regarding Lanai, but not with gray water in particular. But the issue
of how the State Department looks at the term “spills”.

MS. OKUMA: Uh-huh.

VICE-CHAIR HOKAMA: So if this then, for whatever reason, you know, just so happen the
terrain and that they.. they had extra bathes, whatever, but then the water enters, like, the
County road system or drainage ditch, that would be considered, I guess from an EPA
stand, a spill. So it, would that be an issue for us?

MS. OKUMA: Well, I do know that one of the things was, in terms of wastewater spills, if you
recall, the use of reclaimed water is...is...is something that’s only occurred within, I
believe, like the last 10, 12 years. And so that was a point of discussion when we, in
terms of use of reclaimed water, so that it’s not technically considered a spill...a
wastewater spill. And then it triggers all these requirements. And I guess I bring that up
because reclaimed water, like gray water, is actually for beneficial use. I can’t address it
specifically, but I would imagine that someone may want to look at some of those
definitions and see whether the definition of gray water to reclaimed water to wastewater
1s basically gonna keep the County out of...out of that realm of concern that 1 think that
you’re raising, ‘cause you...you don’t technically want it to be considered a spill. And so
those, I would think, would be some points of discussion with Department of Health.

VICE-CHAIR HOKAMA: Thank you, Ms. Okuma. Chairman, I’'m done. Thank you.
CHAIR MATEO: Thank you, Mr. Hokama. Ms. Anderson?

COUNCILMEMBER ANDERSON:  Yeah, I just had another thought in regards
to...preemptive ideas. Maybe we should put something or at least have this, you know,
ready to discuss when this comes forward. [ think that there are concerns about
non-biodegradable cleaning materials and so maybe you know one of the requirements
along with having a covered storage tank for the gray water so it doesn’t provide a habitat
for mosquitoes or...or vectors. . . .(cleared throat). . . Excuse me. It’s something in
there to the effect that the use of biodegradable cleaning materials. Because I think
that.. .that’s probably gonna be a concern. And there are plenny on the market that, you
know, they’re biodegradable. They’re not gonna harm the environment if they’re used
in...in landscaping. And, of course, you wouldn’t want to put something on your plants
or...or landscaping that could be harmful to them. So I think that’s something also we
need to look at.
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CHAIR MATEO: Thank you, Ms. Anderson. Members, additional.. additional questions?
Again, Mr. Arakawa and Ms. Okuma, thank you very much for joining us. And
just.. just as a side, Ms. Anderson, because we’re gonna deal with these three bills again
on Friday, Friday would be the day when we can...we can all provide our amendments to
the bill or additions that we’d like to add on to all of .. all of the three bills. So, thank
you. We’re gonna move to the third bill, and that is a Bill for an Act relating to housing.
And the Chair will ask Mr. Pontanilla to provide us with brief information on this. And I
just want to let the Committee know that we did request the Director of Housing and
Human Concerns to...to join us. They are in process of moving, so she is on call should
there be a need for us to ask her specific questions. So having said that, Mr. Pontanilla?

COUNCILMEMBER PONTANILLA: Thank you, Chairman. You know, this is something that
is not new to this County. We’ve been trying for the last five years to change the 45-day
window to 90 days. Members, this will amend Section 201H-38 of our HRS. And
basically. . .the justification for us is that 45 days is just not enough time for us guys to do
a responsible review of a project because of the time that is required just reviewing the
particular project. In fact, we just had one 201H project that came through couple of
weeks ago and because of the 45-day limit, you know, we. . .it’s pretty hard to make
decisions. You know, all of us are not experts in various fields like
transportation. . .whatever, plumbing, you know. And...and we need that extra time
to...to really drill the Departments in regards to any 201H process. And, of course, we
do have a problem with trying to schedule meetings because of the Sunshine Law.

So again, we’re gonna re-enter this amendment to the State of Hawaii in the next
legislative . . .

... body. And hopefully—I, T know the...the last time we had our bill in there, it went
all the way up to the Senate. . .and it got stalled. In this case here, you know, we'’re
gonna continue on and I think we have a good chance of having this...amendment be
done. Maybe we...we’re not gonna get 90 days but something very accommodable for
us to do our job here on a more proper basis. So with that, Chairman, you know, I'm
gonna be presenting all three of this. . legislative amendments that we want to create at
the State Legislature through HSAC. Thank you, Chair.

CHAIR MATEO: Thank you, Mr. Pontanilla. Members, additional comment or questions for
Mr. Pontanilla? Seeing none, the Chair would just like to add that this particular
component for this bill was the second component of a bill that Maui had submitted at the
last legislative session. The full component was, one, the right to modify the 201H
because of the question on who had that right. And then secondly, was the expansion or
the extension of 45 days to 90 days to meet a realistic deadline. So this is really good
because this component didn’t make it the last legislative session. And it is by
recommendation that we re-submit. So we’re...we're hopeful that.. that we will have
this...this pass. And Mr. Pontanilla is right. If it’s not 90 days, anything more than 45
days gives us that additional time to start working on...on the projects. So, thank you
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very much, Mr. Pontanilla. Members, just to reiterate again, there is no action today
because this item is scheduled for...on Friday’s Council meeting. So...because we’ll be
doing that.. having that discussion there, with no objections, the Chair will defer this
item.

COUNCIL MEMBERS VOICED NO OBJECTIONS.
ACTION: DEFER.
CHAIR MATEO: Thank you.

ITEM NO. 1(13): SETTLEMENT AUTHORIZATION OF CLAIMS AND LAWSUITS
(LISA_LOUIS V. COUNTY OF MAUIL_DEPARTMENT OF POLICE, CASE
NOS. 7-01-03652 AND 7-04-00030) (C.C. No. 07-11)

CHAIR MATEO: Members, we’re gonna move on to the last item for today and that item is
Policy 1(13). This is settlement authorization of claims and lawsuits, Lisa Louis versus
the County of Maui, Department of Police, Case Numbers 7-01-03652 and
0-04-00050 [sic]. Members, this is a worker’s compensation claim that alleges
work-related injuries on October 4, 2001 and on January 1%, 2004. Deputy Corporation
Counsel Laureen Martin will be providing the additional and the general information for
us. And there is a request for executive session. And also accompanying Ms. Martin is
Mr. Rost, as well as the Police Chief, Chief Phillips. And the Chair will turn the time
over to Ms. Martin.

MS. MARTIN: Thank you, Chairman Mateo. This matter involves two worker’s compensation
claims arising out of work-related injuries sustained on October 4" 2001 and
January 1%, 2004. These injuries occurred while typing. I am requesting executive
session in order to discuss medical and personnel issues.

CHAIR MATEOQO: Members, the floor is open for general questions for Corporation Counsel.

... Thank you very much, Members. There is a...the request for executive session,
Members, pursuant to Section 92-5(a)(4), Hawaii Revised Statutes, anticipated to consult
with legal counsel on questions and issues pertaining to the powers, duties, privileges,
immunities, and liabilities of the County, the Council, and the Committee, and
Section 92-5(a)(8), Hawaii Revised Statutes, to deliberate or make a decision upon a
matter that requires the consideration of information that must be kept confidential
pursuant to a State or Federal law, or a court order. The Chair, Members, will now
entertain a motion for executive session.

COUNCILMEMBER VICTORINO: So moved.

COUNCILMEMBER PONTANILLA: Second.
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CHAIR MATEO: Been moved by Mr. Victorino, second by Mr. Pontanilla. Any discussion?
Seeing none, Members, all those in favor, signify by saying, “aye”.

COUNCIL MEMBERS: : Aye.
CHAIR MATEO: Opposed? Thank you.

VOTE: AYES: Councilmembers Anderson, Baisa, Johnson, Medeiros, Molina,
Pontanilla, Victorino, Vice-Chair Hokama, and Chair Mateo.

NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: None.

MOTION CARRIED.

ACTION: RECESS Open Session and CONVENE Executive Session.

CHAIR MATEOQO: Members, we’ll need about five minutes to secure the Chamber for executive
session. Please don’t stray very far and at this time the Policy Committee meeting will
stand in recess. .. .(gavel). ..

RECESS: 3:45 p.m.
RECONVENE: 4:16 p.m.

CHAIR MATEO: ...(gavel)... Policy Committee meeting for October 2" 2007 will
reconvene. Members, if there. . .are there any additional questions for Corporation
Counsel at this time?

VICE-CHAIR HOKAMA: No.

CHAIR MATEO: Seeing none, the Chair would recommend the approval of the resolution
entitled: authorizing settlement of Lisa Louis versus County of Maui, Department of
Police, Case Numbers 7-01-03652 and 7-04-00050.

VICE-CHAIR HOKAMA: So moved.

COUNCILMEMBER MEDEIROS: Second.

CHAIR MATEQ: It's been moved by Mr. Hokama, second by Mr. Medeiros. Any discussion?
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. Hearing none, Members, call for the question. All those in favor, signify by saying

[13 tad

aye”.
COUNCIL MEMBERS: Aye.
CHAIR MATEO: Opposed?
. Thank you very much. Motion is carried.

VOTE: AYES: Councilmembers Anderson, Baisa, Johnson, Medeiros, Molina,
Pontanilla, Vice-Chair Hokama, and Chair Mateo.

NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.:  Councilmember Victorino.
MOTION CARRIED.
ACTION: Recommending ADOPTION of resolution.

CHAIR MATEQO: Members, this concludes the. . .business efforts for this Committee this
afternoon. Ithank you all. Are there any announcements?

.. Seeing none, Members, Policy Committee meeting for October 2™, 2007 is adjourned
. (gavel). . .

ADJOURN: 4:17pm.
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